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REPORTABIE

IN THE SUPREME COURT OE TNDTA

CTVII ORIGINAI- JURISDICTION

WRIT PETITION(C) NO. 375 OF 2072

Paryavaran Suraksha Samiti and another
tvurftrr

ver su s

riniorr of I Ihdia and others (u-aq.++srffi)
e.r. crrfflq dwq {cra

- Petitioners

. . Respondents

.TUD.GMENT

JAGDTSH SINGH KIIIE}IAR C,JI

Ttre petitioners have approached this Court, seeking a

qr;t j-n'the nature of manrlannus, for a direction to the resPondents,

(:r,rhi eh inclirdes the Union Government, all the state Gov.eEnments and

the Un.aoD Territories) tc ensure, that no industry wtrich requires

'tconsenL to oI>e.rate" from ttre concerned Pollution Control Board, is

permitted... t-o. function, unless it has a functional effluent

treai:.rent pIgnt, wtrich .is capaJcJ.e to meet ttre prescri:bed norms f or

rernoving the pollutan+-s from the effluent, before j-t is disclrarged-

2- lbe U:rion of India, and the State covernment s (lncl':ding

the Union Terrr-tories) have fi.l-ed counter affidavits, expressing

,their individual positj-ons. During the course of hear!-ng, learned

counsef representing lhe respondents, also made some suggestions,

which could. be highJ-y beneficial , in carrying forward the process

cf r.epewing pc.rJ L:tanL-s, frorir the discharged ef fluent,

,r,

0,, ,j

t
$

f

]n 4

sys tematic 3.nd co-ordinated manner

5 D:-..r-ing the ccur-.e of hear::-ng, 1i ' was noL cii- sPu t'Jc{ betwee:r

rS'
)
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the rival l)arties. that the initiation of

tililfrrr

(siqq-{ orftrl0)
o.r. qqfavt d*rsi r'<a

the process has to be

2

at \
the individual level of the industry itself. It was suggested that

each industry which requires "consent !o operate/, frorn the

concerned Pollution Control. Board, shoul.d be mandated Lo set up a

functional primary effluent treateent p1ant. We are informed/ that

only wtren such an eff].uent Creatment p].ant has been set up, t'he

concerned PolIution Contro]. Board grants a "rro objectj-on" Lo the

industry, and accordj-rtgly "consent Eo operate", so as to al].ow the t,

industry to become functional . It is therefore apparent. tlrat all

runrting industrial unitss, whieh requi.re "consent bo operate,, froto

the cone€rned Po].lution Control Board, have a functional primary

effluent treat'ment I)lant, in l,lace.

4. Ttre question that arises for o!r! considel.ation is,

whether the sane is loaintained in good order, after the industry

itself tras. become functional- The industry requiring "consent to

operate", can be peroiteed to run, only if itss primary effluent

treaEEent p].art, is functional- We therefone consider it. jusC and

approl)riate, to direcE the concerned State PolIuLion Contro]-

Boards, E.o issue not.ices to a].t industrial urlits, wtrich requj-re

"consent to operate", by way of a coEllron advertisenenL, requir.ing

theD to make their prirEary effluent treatDent p.].ant's fully

opelational , within three .Eonlhs froD today. On the expiry of Ehe

notice period of Ehree month.s, the concerrred State Pol].ution

Control Board(s) are loandated to carry out inspections. to werj-fy.

whether or not, each industlial unit requirj.ng "consent to

operate", tras a functional l)ritrlary eff].uenE tleatrlent p1ant. Such

of ttre industria]. units, which have not been a-b].e to make the.ir

v',

Page 2
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3

y'riElaly effluent treatment l)]-ant fuIIy operational , within the

notice period, shalI be restrained from any further indust'rial

actiwj.ty. This direction may be irnptemented by requiring the

concerned e].ectricity supply and distEibution agency/ to disconnect

Ehe electricity connection of the defaulting industry. We

therefore hereby furtsher direct, thaE in case the concerned State

PoI]-ut.ion ConEroI Board.s make a recorunendation bo thr, concelned

electrica]- supply and distribution agency/company, to disconnect

electlicity supp].y t.o an industEy. for tl.e reason that iCs pr5-mary

effluent treat$ent I)lant is not functional , it stral]. honour suctr

recommendation. and sha].l diseonnect the electricity supply to such

defaultsing industrial conceln/ fo. Ehwith,

5, Such an industrial concern/ which has been d.isabled from

on its industria]-

".i

.t

l

ca!ry1ng

foregoing

eff]-uent

thereupon.

PoI].ution

paragraph, j-s

treatrrent plant

activities, as has

granted libertsy

been indi-cated in the

seek a fresh rtconsent to

Control Board.

operate" from

the receipt

activities of

to make

functiona1 to the required

its prirnary

caPaciEY, and

the concerned

of such fresh

the disabled

on].y after

industrial"consent to operate". the

industry, can be permitted to be lesulted. In carryj.ng out tshe

above exercise/ we consider iE just and appropriate to require, the

Po].Lutj,on control Boards tso carry out inspections, by Prioritizing

inspecti,ons of peverely and cri-t.icaIly polluted industries, so ttrat

vj-sible results emerge at the eaElj.est,

5- Liberty is hereby granted to Prj-vate individual (s) and

org'anizations, to address coltrplairrts to the concerned PoIluEion

Control Board, if any industry is in default. On Lhe receiPt of any

(wc ({r, oif*qrrotg.f. cqfEfq ri?+rn {..,a

Page 3
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the concerned Union Terlitoly) is 25 per cent. The

way of loans from banks.

(ili{q'{l
g.q. q{i.rut

cIffi)
{rrq {sa 4

suc}. compl-ai-nt, the concerned PoIlution Conlrol. Board, shall- be

obliged to verify ttre sarle, and take such action against the

defau).Ling industry, as may be permissible in Iaw. Such action,

would be in addition to the di s continua tj- on of industrialractiwity

foELhwith, in the manne! directed hereinabove (but onJ.y after

verification).

7. Having effectuated the di.Eections recorded in the

foregoing paragraphs, Ehe next step would be. t'o sets up coruD.on

effluenE EEeatrrent plants. We are informed. that for the aforesaj-d

tr)urpose, t}.e financj-al contliSution of tstre Central coverruEerrt is to

the extent of 50 pe! cent. ttrat.. of tshe concerned State covernment

( inc].uding

balance 25

The a.bov6

industrial

a colDtrIon

up "comooa

coufisel , is

acquisition,

8. In

tsaken care

per cenL, is

]-oans, aEe to

clusteEs. We

E.o be arranged by

be lepaid. by the indust'rial areas, a-nd,/or

are a1so informed, that the setting up of

effl.uent treatsEent plant, would ordinarily take

applox1mateJ.y two years (in

eoomeneed). The reason for

cases where the process has yet to be

ttre above prolonged period, for seEting

to ]-earnedeffluent treatltent plants", according

fj-nanei.al. , but also, Lhe requirement af l-andnot on].y

foE the same.

view of the fact, that ttre financial position tras beerr

of, as tras been erpressed alf,ove, we are of the view,

that the setting up of " coEuuon effluent treat8ent plants", should

be taken up as an urgient missj-on- with reference tso conutron

effluents treatrBent p].ants, which are a].ready under impleeentation,

we hope and expect, that they yJould be courpleted within the time

Page 4
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lines al-ready 1>ostulated. With refeEence !o corrmon effluent

treatment I)lants, which are yet to be set up, we consider it just

and appropriate to direct, the concerned State Governments

(including, tshe concerned Union Territories) to comp].ete the sanne

within a period of three years, froE today. We are also of Ehe

view, that whi].e acquiring Iand for the rcommon effluent treatEent

pJ-antsr. the concerned SEale Gowernments (including, the concerned

Union Territories) wi].]- acquj-re such additional land/ as may be

reguired foE setting up \\zero liquid discharge plantss". if and when

req!:ired in the future.

9, During tshe coutse of hearing. we were inforloed by ).earned

counsel , that the runni-ng of I corEroon effluenE treatrrent plantst,

which are in place, is also a r[attser of serious concern. In this

behalf.

EEeatltrent

it was sublnittsed, tl.at same of the coElmon eff].uent

plants are dis-functiona]. , because of ]-ack of finances/

whilst some othels are dis-functional , because of

of repairs, which have nots been carried out, again

of financial lesources.

the requiretuent

because of lack

vested in Municipalilies urldert0. Given the

Article 243W of the

responsibility

Constitution, in itern 6 of the 126as a1so,

obliqation,Sctredule, wheEein t,he aforesaid pointed]-y extends to

"puJclic health, sanitation conservancy and solid waste manag'eEent/'/

we are of the view, that the onus tso operate the existing common

effluents treatrnent planLs, lests on !(lunicipalities (and,/or locaI

bodies) civen the aforesaid responsibility. the concerned

municil)alities (and,/or tocaL bodies) , cannots be permitted to shy

alray. flom discharging ttris onerous dutY. In case ttrere are further

rTilfiftir

(q-rWaorfffi)
B.t. qqfilq d?nq {sn

Page 5
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financial constraints. the

the Cons ti- tution .

remedy Iies

wil- l- be

in Art.ic1es 243x a'1d 243y o

\\

\
d\1t open to the concerne

munici,I>alities (and,/or local bodies) , to evolve norms to recover

funds, for the prrrpose of

aI]. the "cortlglon effluent

generating finances to install a,nd rurl,

tEeae.Bent p].ants", within the purview of

the provisions rerferred to hereina-bove. Need].ess E.o mention, tl.at

such norns as may be evolwed for gerrerating financj-al resouEc:es,

may inc1ude aI-L or arry, of ttre cotnmercial- . industEial and domestic

beneficiaries, of tslte facilitsy. fhe process of evolving ehe a-bove

norl s, sha1l be superwised by Ehe concerned Stsate covernment' (Ulrion

Territoly), through ttre Secretaries, Urban Development and Loca].

Bodies rest>ectively, (depending on tshe locaEion of the respective

coEmon effluent Ereat-Inent plant) . The nortEs for generating funds,

for setting up and/or operating the I coa.qon effluent treat-EenE.

pLant' shal-l be finalized, on o-- before 31.O3.2017, so as to be

iupJ.enented with effect from Ehe next fj-nancial year. In case,

suctr norE's ale not in place, before the comoencenent of the nexE

financia]. year/ the concerned State GovernEents (or the Union

Territories) , shalI cater to the financial requirelqents,

which are

of running

the r\coBEon effluent tleatment plants'., presently

dis-funetional. from their own financial. resources.

11- Just in E}.e manne r suggested herej.nabove, for the purpose

of setting uI) of r\com-Bon effluent treatltrenC plants'/, the concerned

State GoverruEents (inc1uding, the concerned Uniorl Territories) wiIl.

prioritize such cities, tsowns and villages, which discharge

industrial- tr>oll,utants and sewer, di!ects1y intso !ivers and water

bodies.
<ilrfttr

(ia-r q+n elfudl)

)r

)

s.i. cdl'rEq rhgsr qga

Page 6
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i2. We are of the vj-eyr, that in the manner suggested above,

the malady of sewe! tEeatnent, should a]'so be deatt witLr

simultaneously. We therefore hereby direct, t'hal 'sewage Ereatment

plants' shal1 a]-so be set up and made functional , withj,n ttte time

Iines and the formats, expressed hereinabove.

13. We ale of t.he vi-ew, that mele directions are

j-nconsequential. unless a rigid implementatsion mechanism is laid

down. We therefole hereby provide, that the direcE.ions pertaining

to contsinuaEion of industsrial activity only when ttrere is in placle

a functiona1 \\primary effluent treatment plants'// and the setting

up of funcLional "com.Eon effluent treatirent plants" within the time

1ines, expressed a-bove, shaLl be of the Mernber Secretaries of tshe

concerned Pollution Contlol Boards - T}.e SecEetary of ttre

DepartmenE of EnviloruEent, of ttre concerned State GoveEnment. (and

the concerned Unj-on Territsory), shall be answerable in case of

default, The concerned sec!etaries Eo tshe Government shall be

responsi.b].e of monitoring

directions tso the concerned

the progress, and issuing necessary

Pollution ConErol Board, as may. be

required, for

shall be a].so

the implerEentaLion of ttre above directions. Ihey

res1>onsible for collecti,ng and raaintaining records of

respect of the directj-ons contsaj.ned in this order. Ttre

Ii

data ,

said

which

LN

datsa shal]. be fuEnished to ttre central

shall ewaluate the data. and shall

Ground Water Authori tsy,

furnish the same Eo the

Bench of tl.e jurisdictional National

14. To supelvise coBPlaints

instant directions, the concerned

Tribunal, will maintain running

rlrnratr

(en !,tcr qfut,
o.l. qrf(q {rf t

Green Tribunal .

of non-irnp1enentation of tl.e

Benctres of ttre National Green

and num.bered case files, bY

Page ?
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diwiding t,he jurisdictional. area into units. The above mentioned

case files, will be l.isted periodically. The concerned pollut'ion

Control Board is al.so hereby directed, Eo initiate such c.iviI or

criminaJ- action, may be l)ermissib].e in ]-aw, against al,- or any

of the defau]-ters -

15. Liberty is granted to

organizations,

jurisdictionaJ.

I)ointing out

directions.

16. rr

tso approach

Naeional creen

deficiencies,

the

Tribunal , for al>I)Eotr)riate

in i-ErpJ.ement.ati on of

private

concerned

indi-vidual s ,

Bench of

and

the

orders, by

the a-bove
r>s

)

J

howewer needs to be cla.Eified, tshat the instsant

directions and time 1ines, shall not in any way diIutse any tsime

]-ines and directions issued by Courts or Benches of tt.e NaEional

Green Tribuna]., hitherto before, wlrerein the postul.ated time lines

wouJ.d e:r;rire before the oners expressed through the directions

Eecorded alcove. It is c]-alj.fied, tfrat the Eime ]-i-nes, explessed

hereina.bowe wi].l be lelevarrt, only in sitsuations wtrere ttrere are I1o

prevalents Eime line(s), and also. where a langer peri.od, has been

prowided for.

f1 - It wou].d be in the int'erest of itnplementatj-on of the

objective sougtrts to be achieved, tso also require each concerned

Statse (ard each, concerned Union Territory) to make provisi-on for

"orr]-ine, !ea1 tirD.e, continuous tEonitsorj-ng sy.steB" to di,sp].ay

emigsion lewe]-s, in the pu.blie domain, on the portal of ltre

concerned Stsate Po1lution control BoaEd. we are iDforEed. thats at

least thlee State GowernEents hawe already adopted Ehe aforesaid

-rntlFIGt

(El"(,.s-,n o.H, -
o.q. cF,ttq{q ridE iil
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measures. Such measures sha}l, be put in place by all- the concerned

State Governments ( including, the concerned Union Territories) ,

within six months from today.

18. The instant writ petition stands disposed of, in. the

i.f oresaid terms ,

, s4/ ':'-- rt,CJI

I JAGDISH SINGH -KIIEII}X.]

g4
J

lDr. D;Y. CIIANDRACHUDI

t-

I

,_.s.41 J
I SAN.TAY KTSHAN rS,UI,]
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